
Plants For The Future 
What Happens Now?

9th November 2016



Welcome & Agenda

10.30 Welcome & Introduction – Chairman Raymond Evison, Plant 
Breeder & Nurseryman, opens & introduces the workshop aims.

10.45 Rob Warlow presents ‘Registering Plant Breeders’ Rights’
11.15 David Kerley presents ‘Breeding & Marketing Plants for the Commercial 

Market’
11.50 Peter van Rijssen presents ‘Bringing New Plants to Market’
12.30       Morning Round Up – Chairman Raymond Evison reviews the morning’s 

content and sets the scene for afternoon open discussion
12.35 Lunch and Networking
13.30 Jonathan Ward – ‘Smile Please’
13.45 Steve Austin presents ‘A Passion for Plants – from Discovery to Success’
14.25 Panel Discussion - The Impact of Brexit on the UK Horticultural Industry’
15.00 Plants for the Future – What Happens Now?
15.15 Final Round Up - Next steps, Chairman’s thank you & close 
15.30 Close



Plants for the Future
What happens now? 

Format for the day
Today’s 3rd Plants for the Future workshop aims to:

• Update the audience on activity since November 2015 
• Deliver presentations showing different methods of 

sourcing, propagating & marketing plants; how to protect 
your plant rights; discuss the possible implications of Brexit.

• Offer networking opportunities
• Collect & share ideas for the future of the initiative
• Notes will be taken which will form the basis of a report to 

be sent out to the audience by mid December.
• Proposed next steps will be published in the report.



Considerations for the day

• How do we move the initiative forward so that it 
doesn’t become stale?

• Have we reached the intended audience: amateur 
growers who may have no connections with the 
horticultural trade?

• The role the RHS can play as a facilitator
• Other factors?

Your ideas can be discussed as part of the 
workshop today or included in the feedback form

Now on to our speakers…..



Plants for the Future - Timeline

History of Plants for the Future
2013 PFTF Initiative started and working group created.

2014 1st Workshop held.
First draft of the ‘Roadmap for Plant Breeders’ created.

2015 2nd Workshop held. 
Roadmap updated. Webpage created to aid discussion
PFTF showcased at the HTA show in June

2016 Current version of Roadmap created.
Website updated – now need to look at populating with advice and links (there is 
space on the feedback form if you would like to be included in this)
3rd Workshop held.
Need to decide how manage the initiative in 2017 onwards



Plants for the Future
Roadmap Update

Following feedback from the 2015 workshop the 
Roadmap has been updated.

The new version is on show at the side of the hall and is 
available to download from the website

• Needed to ensure that terminology was explained for absolute 
beginners – therefore the glossary has been significantly updated.

• Gave a little more explanation and guidance to help people decide 
which route is best.

• Ensure that guidance around PBRs is correct and up to date.  Once 
the implications of Brexit are known it will be updated to reflect these.



Plants for the Future Roadmap

New Version Old Version



Plants for the Future Roadmap

New Version Old Version



Plants for the Future Roadmap

New Version Old Version



Plants for the Future Roadmap

New Version Old VersionNew Version



Plants for the Future Roadmap
New Glossary



Plants for the Future Roadmap



Registering Plant Breeders’ 
Rights

Row Warlow
Animal & Plant Health Agency

Varieties & Seeds



Registering Plant Breeders’ 
Rights

Legal Basis and History





What Are Plant Breeders’ Rights ?

• Plant Breeders’ Rights, sometimes called Plant Variety 
Rights, are a form of intellectual property. 

• They were first established in the United Kingdom under 
Part I of the Plant Varieties and Seeds Act 1964.

Text in footer 16



What Are Plant Breeders’ Rights

• The basis for the 1964 Act was the 1961 International 
Convention for the Protection of New Varieties of Plants.

• This established the first international system of plant 
breeders’ rights and a Union (UPOV) to oversee it and 
provide a forum for discussion and agreement on issues 
relating to plant variety protection.
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What Are Plant Breeders’ Rights

• Following some relatively minor changes between 1961 
and 1978, the Plant Varieties Act 1983 amended the 1964 
Act.

• The Plant Varieties Act 1997 implements fundamental 
revisions to the UPOV Convention, adopted on 19 March 
1991.

• It repeals (and re-enacts where appropriate) Part I of the 
Plant Varieties and Seeds Act 1964, as amended, and 
establishes a national system of plant breeders’ rights 
based on the 1991 Convention.  
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What Are Plant Breeders’ Rights

• The 1997 Act extends to the United Kingdom, except for 
Section 47 which applies to Great Britain.  Section 47 
amends Part II of the Plant Varieties and Seeds Act 1964 
to extend the time limit for bringing summary proceedings 
for contravention of seeds regulations from 6 to 12 
months.

• The 1997 Act also brings the UK plant breeders’ rights 
regime into line with the separate European Community 
regime, which came into effect in 1995 and is based on 
the 1991 Convention
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The Plant Variety Rights Office

What is it and what does it do ?
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Cambridge

Text in footer 21



The Plant Variety Rights Office

• The Plant Variety Rights Office (PVRO) is based at the 
Animal and Plant Health Agency (APHA), Eastbrook, 
Cambridge .

• They administer Plant Breeders’ Rights for the UK.

• Responsibility rests with the Secretary of State, the 
Scottish Ministers, the Welsh Ministers and the Minister 
for Agriculture, Environment and Rural Affairs (DAERA).
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Plant Breeders’ Rights Applications 

• PVRO, based at Cambridge, has been handling Plant 
Breeders Rights for the UK since 1966.

• From 1966 to 1973 there were 899 applications.

• Between 1973 and 1995 there were 8,416 
applications.

• From 1995 to today there have been 3,074 
applications.
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Plant Breeders’ Rights Applications 

The Plant Varieties and Seeds Gazette

• The Plant Varieties and Seeds Gazette is normally 
published monthly and contains information relating to the 
administration of UK Plant Breeders’ Rights.  It is 
available on the PVRO website at 

https://www.gov.uk/government/publications/plant-varieties-
and-seeds-gazette-2016
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Plant Breeders’ Rights Applications 
Notices of the following are included in each edition if they 
have occurred:
• information for applicants;
• applications received (including applications for compulsory licences);
• withdrawal of applications;
• proposed, approved and changes to names;
• proposed grants and refusals;
• grants and refusals;
• proposed surrenders of rights;
• terminations of rights; 
• amendments to the Register of Plant Variety Rights; and
• appeals to the Plant Variety and Seeds Tribunal.

Text in footer 25



Plant Breeders’ Rights Applications

The Community Plant Variety Office

What is it and what does it do ?
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CPVO, Angers
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Plant Breeders’ Rights Applications 

• The Community Plant Varieties Office (CPVO) started 
operating in 1995.

• This office, based in Angers, France, was set up under 
EU legislation is a decentralised Community Agency, and 
has its own legal status. 

• It is self-financing, mainly on the basis of the various fees 
paid.
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Plant Breeders’ Rights Applications

• It operates in a similar way to the Plant Variety Rights 
Office in the UK, and national offices in other member 
states.  

• It arranges tests for new varieties to ensure that they are 
Distinct, Uniform and Stable (DUS), and allows intellectual 
property rights, valid throughout the Community, to be 
granted for plant varieties.

• It can arrange for DUS tests to be carried out by any 
‘entrusted’ DUS Test Centre in the EU.
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Plant Breeders’ Rights Applications

• A variety granted Plant Variety Rights by the CPVO 
means that it is covered in the whole of the European 
Union.

• Plant Breeders’ Rights last for either 25 or 30 years 
depending on the species.  Twenty five years is the norm, 
but grants for potatoes and trees last thirty years.
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Plant Breeders’ Rights Applications

How Do You Make an Application ?

(To the Plant Variety Rights Office – UK)
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Plant Breeders’ Rights Applications

• An application can be made to ‘the Office’ by 
paper or online.

• There are three elements to an application:
• The application form (and associated forms);
• The administration fee;
• The plant material to be tested.

• For ornamental candidates, a photograph is also 
required.
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Plant Breeders’ Rights Applications

• An application for plant breeder’s rights of agricultural and 
vegetable crops must include:

• a completed, signed, application form
• a completed technical questionnaire for the particular 

species, including a confidential section if required
• application fee and completed remittance advice slip for 

plant breeders’ rights
• A colour photograph showing the representative features 

of the variety must also be provided with plant breeders’ 
rights applications for ornamentals
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Plant Breeders’ Rights Applications

• Forms to be completed

• Application Form - This form should be completed to 
apply for legal rights over new varieties of plants you 
have developed.
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Plant Breeders’ Rights Applications

• Forms to be completed

• Technical Questionnaire - to be completed with an 
application for plant breeder's rights.  They are crop 
specific. 

• You may also need to complete the Confidential Part 
for certain crops
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Plant Breeders’ Rights Applications
• There are two other forms which are relevant to Plant 

Breeders’ Rights applications, but these are not 
compulsory.

• Authorisation of Agent – An agent may be appointed to 
manage the application process to apply for plant breeders’ 
rights. This form should be completed to authorise this 
appointment.

• Assignment of Rights - This form should be completed by 
the person who bred, discovered and developed the variety 
(or their successor in title) who wish to assign their rights to 
another party.  Once the assignment has been completed, 
the assigner will forfeit any future claim on the variety.
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Plant Breeders’ Rights Applications

• The forms can be found on APHA’s website:

• https://www.gov.uk/government/collections/guides-and-forms-for-
plant-varieties-and-seeds-applications#plant-breeders-rights-forms

• Guidance can also be found on the website:

• https://www.gov.uk/government/collections/guides-and-forms-for-
plant-varieties-and-seeds-applications#plant-breeders-rights-
guidance
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https://www.gov.uk/government/collections/guides-and-forms-for-plant-varieties-and-seeds-applications#plant-breeders-rights-forms
https://www.gov.uk/government/collections/guides-and-forms-for-plant-varieties-and-seeds-applications#plant-breeders-rights-guidance


Plant Breeders’ Rights Applications

• Fees (UK)

• Administration Fee £741 per application.

• DUS Test Fee ranges from £310 (sugar beet) to £1,765 
(Chrysanthemum) per year of test.

• Full range of fees can be found here:
https://www.gov.uk/government/uploads/system/uploads/att
achment_data/file/426004/pbr-fees.pdf
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Plant Breeders’ Rights Applications

• Plant Material

• The relevant amount of plant material (seed or plants), 
can be found on the APHA website.

• APHA will ask you to send the seed or plant material for 
testing if your variety hasn’t already been tested for 
national listing. They’ll tell you how much material to send 
and when.
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Plant Breeders’ Rights Applications
• Testing takes:

• 1 year for ornamentals

• 3 years for trees

• 4 years for herbage varieties

• 2 years for other species

• Extra tests of parental species might be needed if you’re 
registering hybrid varieties.
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Plant Breeders’ Rights Applications

• European Rights

• The situation when applying for Rights from the CPVO is 
very similar.
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Plant Breeders’ Rights Applications

• Forms to be completed

• Application Form
• Technical Questionnaire
• Technical Questionnaire (Confidential Part),                
• if appropriate

• http://www.cpvo.europa.eu/main/en/home/filing-an-
application/online-forms
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Plant Breeders’ Rights Applications

CPVO Fees
• Admin Fee per application.

• Online - €450
• Paper - €650

• DUS Fees (range) €1,430 - €3,210 (depending on the 
crop) per year of test.

• http://www.cpvo.europa.eu/main/en/home/methods-of-
payment/applicable-fees#item2
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Plant Breeders’ Rights Applications

What Happens Next ?

Text in footer 44



Plant Breeders’ Rights Applications

• DUS tests

• As part of the application process to add a plant variety to 
the National List or for approval of plant breeders’ rights, 
the plant variety must be tested to ensure it is distinct, 
sufficiently uniform and stable (DUS).

• DUS tests are carried out at approved centres over a 2-
year period (for most agricultural crops). They are carried 
out in line with protocols and procedures approved by the 
Plant Variety and Seeds Committee, which represents the 
national authorities on seeds issues.
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• DUS criteria

• Distinct

• A distinct plant variety has one or more important 
characteristics that are different from other varieties 
included in the National List, a list of another EU state, or 
the EU Common Catalogue.
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Plant Breeders’ Rights Applications

• DUS criteria

• Uniform

• A uniform plant variety has individual plants which have 
similar or genetically identical important characteristics, 
with very few aberrations.
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Plant Breeders’ Rights Applications

• DUS criteria

• Stable

• A stable plant variety has important characteristics which 
remain true to their original description after successive 
propagations or multiplications.
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Plant Breeders’ Rights Applications

Are these Distinct ?
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Plant Breeders’ Rights Applications

Is it Uniform ?

• Do all the plants express the 
same characters ?
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Plant Breeders’ Rights Applications

• Is it Stable ?

• This is difficult to determine in what is often a one or two 
year test. 

• Uniformity is a good basis for stability.
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Plant Breeders’ Rights Applications

Naming your variety

• An approved name is a requirement for a candidate to be 
granted Plant Breeders’ Rights. 

• There are detailed rules on naming.  For example, it must 
not be misleading, therefore calling a red flowered variety 
Golden, would not be allowed.  Names containing terms 
such as early or large are not allowed.

• Names are checked against a CPVO database to see if 
they already exist.  There are a number of categories, so 
a rose can have the same name as a wheat variety.
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Plant Breeders’ Rights Applications

Novelty

• A variety is deemed to be new if propagating or harvested 
material has not been sold or otherwise disposed of, for 
the purpose of exploiting the variety, with the consent of 
the applicant:

• in the UK earlier than 1 year before the date of application; 
and

• outside the UK earlier than 4 years (6 years in the case of 
trees or vines) before the date of application.
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Plant Breeders’ Rights Applications

What happens after testing has been completed ?

• If your variety is found to be Distinct, Uniform and Stable it 
will be given a Grant of Rights, signed by the Controller of 
Plant Variety Rights.  

• It will be advertised in the Plant Varieties and Seeds 
Gazette.

• In the event of any dispute, it may be for the courts to 
resolve, as a civil matter.
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Plant Breeders’ Rights Applications

Practicalities

• There are no separate categories.  All applications are 
subject to the same rules.

• This means the same forms, fees and tests.

• APHA Varieties and Seeds operate under Full Cost 
Recovery, for both the administration element, undertaken 
within APHA, and for DUS testing.
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Plant Breeders’ Rights Applications

Thank You
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Breeding & Marketing Plants 
for the Commercial Market

David Kerley



The Priscilla Story

TUMBELINA®



• High volume plants

• Vegetatively propagated

• Novel

Popcorn



How we distribute our products



Breeding

New Plant

Testing on site

Testing by customers 
TC labs

Virus test

NAK Tuinbouw SEE certification

Propagators

Rooting station

Distributors

Growers

Retailers

Consumers

Photography

EU PVR / USPP / 
other PBR

Trademarks

Licence agreements

ROYALTIES

5-10 
years



Some considerations...

• Each variety must have a novel feature

• Don’t ignore unusual seedlings

Primula experimental



Some considerations...

• We breed for growers

Petunia pot trial



Some considerations...

• Looking good at Point of Sale

Sweet Spice English Rose



Some considerations...

• Thoroughly test garden performance

Petunia outdoor trial



Some considerations...

• New demands

Ovation Dark Heart



Some considerations...

• Series uniformity

Fanfare



Some considerations...

• Cleanliness



A really new plant

• Develop protocols
- Cuttings production

- Rooting

- Culture

• Where to produce cuttings
- Climate

- Daylength

- Skill set

- Cost

- Logistics

- Communications

• How to get market acceptance



PowerDaisy Sunny



PowerDaisy Sunny

• Flowers March – November

• Self cleaning

• Hardy to at least -5oC

• Disease resistant

• Tolerates all weathers

• Virtually seedless

• Spreading habit

• Suited to baskets, tubs, landscape

• Drought resistant in the landscape

“What was it like having your plant 
get to the final three of the RHS 
Chelsea Flower Show Plant of the 
Year?”



The Future?



Bringing New Plants
To Market

Peter van Rijssen
Director of Concept Plants

& Part of Plantipp



PLANTLOVER
PETER



Worldwide Royalty Management & More





REINIER VAN RIJSSEN





Facts

 Managing 500 varieties

 Representing 100 independant breeders

 35 countries active

 25 years of experience

 We love new varieties!



TYPE OF PRODUCTS

 SHRUBS

 GRASSES

 PERENNIALS

 TREES

 CUTFLOWERS



TESTING







PATENT & PBR



LICENSE



Pictures



Pictures



Professional



Mailorder



Introduction



Introduction



ROYALTY REPORT



Breeder:
Pat McCracken

Royalty: $0,40

5 years 410.000

Ligustrum Sunshine
SHRUBS



Ligustrum Sunshine

SHRUBS





Jewel of Desert Delosperma

Breeder: 
Koichiro Nishikawa

Royalty: $0,15

Total 5.500.000

PERENNIALS



Jewel of Desert Delosperma
SUPPLY CHAIN

PERENNIALS



Dark Secret Heuchera

Breeder: 
Mr. Darques

Obsidian = Dark foliage

Crimson Curls = Curly

Frost Violet = Flowering

Total: 100.000

PERENNIALS



Harbor Belle Nandina



Beyond BlueTM Festuca

Breeder: 
Amigra & Allure

Royalty: $0,25

Total 380.000

GRASSES



Cutflowers

Breeder: 
Van Zoest Clematis

Producer:
Marginpar

10.000.000 Stelen 

AMAZING® Series 



Cutflowers

Breeder: 
Bernard vd Bosch

Producer:
Marginpar
60.000.000 Cutflowers

FLAIR® Series 



Marketing support





Match-making



Social Media

www.facebook.com/plantipp
www.facebook.com/conceptplants

WANT TO RECEIVE? 
Sent an email to:
FRIED@PLANTIPP.EU

http://www.facebook.com/plantipp
http://www.facebook.com/conceptplants
mailto:FRIED@PLANTIPP.EU


Social Media

www.instagram.com/peterplantipp

Concept Plants & 
Plantipp channel

http://www.instagram.com/peterplantipp


PRESS





SURPRISE!



WE 
WANT
YOUR 

VARIETIES!



Plants for the Future 
What Happens Next?

Morning Round Up

What have we learned so far?
Emerging topics and trends?
Challenges?

Lunch & Networking opportunity 
Please return promptly at 1.30



LUNCH & NETWORKING

Please return promptly by 1.30



Smile Please

Jonathan Ward



Camera doesn’t matter 



To sell you need 5 Styles of 
picture 



1 – Close Up 

• Key feature of a plant shown 



2 – Portrait 

• The image gives a indication of 

the habit & Size



3 – Habit 

• The Whole plant is shown, 

planted in the ground



4 - Pot

• If the plant is sold for 

growing in a pot show 

it in a pot 



5 – Garden Inspiration 



It’s a Fashion industry 

• Images for one country may not work in another

• People in images date a picture

• Don’t forget the story, who, why, where it came from 

• Plant launch 









Size matters 



Hire a Photographer



Tel – 07896015460

E-mail – jonathan@gingerhorticulture.co.uk



A Passion for Plants
From Discovery to Success

Steve Austin
Plant Marketing International



Steve Austin Mhort (RHS)

‘A Passion for Plants – From Discovery to Success’

Innovation Trust Commercialisation



Introduction

• Who am I and my role at Plant Marketing International

• A passion for plants – Australia Plant Exploration

• Who is Plant Marketing International? and what makes us 
unique?

• A brief overview of bulking up a new plant through Tissue 
Culture (TC)

• Questions



Background and Key Experiences

Head of Product Development, Innovation and Commercialisation

• National Diploma in Horticulture – 2005 -2008
• Student internship Sir Harold Hillier Gardens – 2007
• Seasonal Gardener for Beth Chatto - 2008
• Plant Area Manager – Hillier Garden Centres 2008-2010
• Product Manager Hillier Nurseries Ltd – 2010-2016
• RHS Master of Horticulture – 2012-15
• Plant exploring – Australia - 2015
• I have experienced a world of plants by exploring: USA, 

Japan, Australia, China, Europe - 2016

• Passion for plants
• Retail experience
• Commercial experience
• Experienced in working with breeder
• Passion for commercialism



Building Relationships

• Plant enthusiasts – Botanical/Collectors

• Commercial sector – Retailers and growers internationally

• International shows and exhibitions



A Passion for Plants – Plant Exploration Australia, 

Why Australia?





Hakea victoriae



Flora from higher altitudes



Banksia coccinea



Langmead Group

• Today the Langmead group is made up of 
fresh food, produce, farming, horticulture, 
property and energy companies

– Combined Annual T/O approx £200m

– Operating in 5 countries
• UK , Spain, Italy, USA, China

– Employing circa: 2,000 people

http://www.kingsbridgeestates.co.uk/
http://www.kingsbridgeestates.co.uk/
http://nwfportal/SiteDirectory/Marketing/Image Library/Factory/Natures Way_131.jpg
http://nwfportal/SiteDirectory/Marketing/Image Library/Factory/Natures Way_131.jpg


In house 
breeding in 

Devon 

Acquisition of 
genetics 

through PGI

Relationships 
with non 

competing 
Breeders

Tissue Culture 
Laboratory (JV)

Glasshouses in 
China (JV)

3cm & bare root

Glasshouses in 
Devon 
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• UK and 
International 
Trade shows

• Customer 
visits

• Customer 
relationships

• E-Marketing

Royalty 
collection and 
pass back to 

Breeders

NPD Royalty AdminSales & MarketingProduction

PB
R

if 
ap

pl
ic
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le

Trials & PBR

How does Plant Genetics International (PGI), Whetman Pinks 
(WP) and Plant Marketing International (PMI) fit together?
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NPD Sales & MarketingProductionTrials & PBR

Driving innovation & value for growers

Customers

3cm, 6cm, 9cm 

Stage 3

Driving reward for Breeders  



What we do for Breeders
– Maximising global opportunities (60% USA, 15% Europe, 15% ROW, 10% UK)

– USP …. Complete supply chain management of plants
• Own secure trials, initiation (if TC), Propagation, Strategic market positioning, 

Royalty collection

– Expertise & experience 
• Scientific R&D - 860 scientific personnel with 215 holding PhD Degrees

• In UK the family group sells to most of the major supermarkets, DIY stores and 
garden centre chains = market reach

• Worldwide, we aim to work with the largest and best placed growers (to maximise 
royalty income)

– Communication 
• Full 6 monthly report

• Ad hoc communication when relevant 

– All this allows the Breeder to focus on what they are best at –
Breeding - in the knowledge that their genetics are safe and earning 
them a global return on their investment of time and money



Summary of the business
• Estb. 2003. Young Plant Supplier – worldwide (approx. 1.5 million plants)

• Chichester based but Joint Venture with Tissue Culture lab in Hangzhou (Centre of excellence for Science/R&D)

• 60% USA, 15% Europe, 15% ROW, 10% UK

• Currently Cordyline, Phormium, Yucca, Agapanthus, Grasses etc .

• 70% stage 3 Tissue Culture, 30% plug/other. 

• Grow on facilities in Devon (one of the glasshouses at Whetman Pinks)

• Breeder’s Agent





New Product
Motherstock

100 stable 
cultures

2 years approx

(These need to be 
multiplied up to 

build stock)

Multiplication

100 M M M S R

Depends on multi ratio and 
cycle time in weeks

80% 
success

80% 
success

Now have 
Stage 3 
Tissue 

Culture Ex 
or In Agar

If want 
plugs, have 

to wean 
these in 

greenhouse

So

Weaning
4 weeks

Hardening
8 weeks Now have 

Plug to 
deliver or 
Bare root

80% 
success

95% 
success

+

Shooting Rooting

New product into TC





Supply to the grower 
around the world



Conclusion

• Family business – Passion for plants

• Global young plant supplier and breeder 

agent

• Working hard for breeder – sustainable 

royalty stream

• Desire to promote the best range of 

plants on the market

• Well placed within market place 

• Tissue cultured plants more reliable in 

production and allows easy access to a 

global market.

• Complete supply chain management.



Any questions?

Thank you for listening

Steve Austin Mhort (RHS)



PANEL DISCUSSION
The Impact of Brexit on the UK 

Horticultural Industry

Chair, Raymond Evison

PANELLISTS
Graham Spencer, Plants for Europe
Penny Maplestone, British Society of 

Plant Breeders
Row Warlow, APHA



Possible options for 
Plant Variety Rights 
post-Brexit

Graham Spencer

Plants For Europe Limited

NB – views expressed are my own and not those of RHS or 
any other body.
You are responsible for your own actions or inaction.



Current situation

• EU Plant Variety Rights are valid in all 28 EU Member States including 
the UK

• UK national Plant Breeders Rights apply only in UK and cost roughly 
the same as an EU PVR

• Overwhelming majority of varieties with rights either granted or 
applied-for are covered under the EU system only

• Very few applications for UK-only rights

• IMPORTANT – UK is still in the EU, so EU PVRs are still valid and 
enforceable until UK completes Brexit process



Questions arising at Brexit

• What happens to existing granted EU PVRs after Brexit?

• What happens to EU applications in process after Brexit?

• What do we do about future applications for PVR on both sides of the 
Channel?

• DEFRA has established a stakeholder panel to discuss these issues. 
RHS, HTA, Plant Heritage, NFU, BSPB and others are represented.

• DEFRA has unofficially indicated that it believes a solution is possible 
– but no details!



Option 1 (Jersey Model)
• EU-administered PVRs continue to be effective/enforceable in the UK, 

subject to normal conditions (e.g. paying annual fee).

• Probably could be achieved by UK acting unilaterally – would require UK 
primary legislation.

• UK applicants/holders would require a procedural representative based in 
the EU27 (unless amendment of EU Regulation 2100/94).

• Benefits: all existing and applied-for EU PVRs continue to be valid; new PVRs 
would automatically also apply in UK. Best solution.

• Problems: may be politically unpalatable; would leave us with no say over 
changes of Regulation 2100/94; cost of procedural representative.



Option 2 (Montenegro Model)

• On Brexit Day, all valid existing granted EU PVRs are automatically 
added to the UK register with the same expiry dates.

• After Brexit Day, new applications would have to be made for both 
EU and UK rights if protection required on both sides of the Channel.

• Requires only UK primary legislation.

• Benefits: covers all granted rights; reasonably clear.

• Problems: what about applications in process? Future applications 
now much more expensive; duplicated admin; cost of procedural 
representatives.



Option 3 (Tuvalu Model)

• Similar to Option 2 (Montenegro Model), except existing EU rights 
are added to the UK register on Brexit Day only if rights owners opt-in 
for each variety, perhaps with a time limit.

• After Brexit Day, both UK and EU applications required to get 
protection on both sides of the Channel.

• Benefits: Only requires UK legislation.

• Problems: Cost? Time limit? Applications in process? Cost and 
duplication of future applications. Procedural representatives.



But if nothing happens?

• Existing and applied-for varieties may have no protection in UK after 
Brexit Day.

• Most existing varieties are “timed out” for new UK applications –
they fail the novelty requirement.

• Contract law may offer protection for breeders who have contracts in 
place with a grower, but no protection against sales/production by 
third party growers.

• Chaos??



Summary
• Option 1 (Jersey Model)

• UK recognises EU Plant Variety Rights, existing and future.

• Option 2 (Montenegro Model)

• UK recognises existing EU Plant Variety Rights automatically.

• Future varieties require two parallel applications.

• Option 3 (Tuvalu Model)

• UK recognises existing EU Plant Variety Rights if rights holder opts-in.

• Future varieties require two parallel applications.

• Or chaos??
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Plants for the Future
What Happens Now 

• Report circulated by mid December with realistic aims and 
objectives listed

• Use of dedicated RHS webpage to raise awareness and 
archive information

• What do we do with the Initiative?  How do we reach 
interested public?

To give your thoughts, complete a feedback form either on 
paper today, or by e-mail.

Your RHS contact is Partnership Coordinator
Vanessa Penn vanessapenn@rhs.org.uk 01483 226522

mailto:vanessapenn@rhs.org.uk


Plants For The Future 
What Happens Now?
Thank you for your time and input


